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THE LOCAL AUTHORITIES ORDINANCE, 1996

THE LocaL AutHORITY SERVICE REGULATIONS, 2000

(Made under section 37)

In exercise of the powers conferred by section 37 of the Local Authorities
Ordinance, 1996 [Cap. 20], the Yang di-Pertua Negeri has made the following
Regulations:

PART 1
PRELIMINARY

Citation, commencement and application

1.—(1) These Regulations may be cited as the Local Authority Service
Regulations, 2000, and shall come into force on the 1st day of July, 2000.

(2) Subject to paragraph (3), these Regulations shall apply to all posts
and holders of posts in the local authority service of the State.

(3) These Regulations shall not apply to—

(@) any officer or employee of the Commissioner of the City of
Kuching North or the Bintulu Development Authority;

(b) any Councillor appointed under section 10, 11 or 12 of the
Ordinance or persons appointed in accordance with section 26;

(¢c) any person whose remuneration is calculated on a daily rate;
and

(d) any person in the employment of a contractor appointed by the
local authority.

(4) These Regulations shall be read in conjunction with the State Public
Service General Orders, 1996 [Swk. L.N. 1/96] as modified by the Minister and
extended to apply to all officers and employees of a local authority in accordance
with section 37(3) of the Ordinance.

Interpretation
2. In these Regulations—

“acting appointment” means the temporary appointment of an officer
to a post of a higher grade than his substantive grade within the same scheme
of service whether with a view to promotion or otherwise;

“advocate” means any person whose name is on the Roll of Advocates
kept under section 7 of the Advocates Ordinance [Cap. 110 (1958 Ed)],
and who holds a valid certificate to practise issued pursuant to section 9
thereof;
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“appointment” means the conferment of a post in the local authority
service, and includes—

(a) the appointment to a post in the local authority service of
a person not in the local authority service;

(b) the appointment of a person on contract or the temporary
appointment of a person to a permanent post in the local authority
service;

(c) the appointment to a post in the local authority service of
a person on contract terms for a further period of service on the
conclusion of his previous period of appointment on contract terms
in the same or another post;

(d) the appointment to a post in the local authority service of
an officer from the public service of the State of Sarawak: or

(¢) an acting appointment;
“Chairman” means the Chairman of the Commission;

“Commission” means the Public Service Commission of the State of
Sarawak constituted under Article 35 of the Constitution of Sarawak:

“convicted” or “conviction” includes a finding of guilt or an order
or judgement making a finding of guilt in respect of a criminal offence
by any court of competent jurisdiction in Malaysia or outside Malaysia,
or by a competent body conferred with the summary investigation under
any written law, or any order or judgement of such court declaring the
person charged or accused has committed a criminal offence and further,
it includes a case where a criminal charge has been proved against a person
but the Court does not record a conviction under section 173a of the
Criminal Procedure Code [Act 593];

“criminal offence” or “criminal proceedings” means penal offence or
proceedings where an officer is charged with an offence in respect of which
a person may be subject to penal punishment of fine, imprisonment, death
or whipping, if found guilty, but does not include any offence under the
Road Transport Act 1987 [Act 333] or its subsidiary legislation unless such
offence relates to the officer’s handling, driving or control of a vehicle
belonging to the local authority;

“Disciplinary Board” means a Disciplinary Board constituted by the
Commission under regulation 14(2);

“Disciplinary Committee” means a Disciplinary Committee consti-
tuted under regulation 13(1)(a);

“emolument” means all remuneration in money due to an officer, and
includes basic salary, fixed rewards, incentive payments and other monthly
allowances;
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“local authority” shall have the same meaning as assigned to it in
the Ordinance;

“local authority officer” or “officer” means any person holding,
permanently or temporarily, any appointment in the local authority service,
and includes any person appointed to perform official duties in the local
authority service;

“local authority service” means the local authority service of any local
authority in the State of Sarawak;

“Management and Professional Group” means officers in the public
service or local authority service belonging to Categories I and IV under
the New Remuneration System (Sistem Saraan Baru) as-contained in Service
Circular No. 9/1991 dated 23rd December, 1991;

“Minister” means the Minister having responsibilities for local
authorities;

“Ministry” means the Ministry having responsibilities for local
authorities;

“misconduct” means such conduct, act or omission which contravenes
the code of conduct as prescribed in Chapter IV of the General Orders
and by any circular issued by the State Secretary and any breach, infringe-
ment or disobedience of any of the provisions of the General Orders;

“non-pensionable officer” means a local authority officer who has not
been conferred the status of a pensionable officer under the Statutory and
Local Authorities Pensions Act 1980 [Act 239],

“non-pensionable terms” means the terms of service of non-pension-
able officer;

“official document” means any document or paper prepared by any
local authority officer in the course of his employment or any document
or paper which comes into the custody of any local authority officer in
the course of such employment, and includes a public document as defined
in section 74 of the Evidence Act 1950 [Act 56];

“Ordinance” means the Local Authorities Ordinance, 1996 [Cap. 20],

“pensionable officer” means a local authority officer who has been
conferred the status of a pensionable officer under section 6 or who is
deemed to be a pensionable officer under section 7 of the Statutory and
Local Authorities Pensions Act 1980 [Act 239];

“pensionable terms” means the terms of service of pensionable
officers as prescribed in the Statutory and Local Authorities Pensions Act
1980 [Act 239], and its regulations;
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“permanent officer” means a person holding a post in the permanent
establishment in the local authority service, and includes a pensionable
officer or an officer who is on probation or an officer who has been
confirmed in his appointment on the permanent establishment; and “per-
manent post” shall be construed accordingly;

“Permanent Secretary” shall have the same meaning as assigned to
it in the Ordinance;

“probationary period” means the period during which a person appointed
to a permanent post is required to undergo probation for such period as
may be stipulated for any particular scheme of service and which period
may be extended in accordance with General Order 27(4);

“promotion” shall have the same meaning as assigned to it in the
General Orders;

“salary” means the rate of pay assigned to an office as set out in
the Third Schedule to the General Orders, in accordance with the grades
attached to the post in which a local authority officer is serving as stipulated
in the Fourth Schedule to the General Orders;

“salary movement” means the movement from one salary point to
another salary point in the salary scale as set out in the Third Schedule
to the General Orders, either in a horizontal, vertical or diagonal manner,
or static, based on the annual appraisal report of performance submitted
to, and approved by, the Salary Movement Evaluation Panel in accordance
with General Order 36 of the General Orders;

“Secretary of the Commission” means the person holding the office
of Secretary of the Commission;

“Support Group” means officers in the local authority service belong-
ing to Categories V to XI under the New Remuneration System (Sistem
Saraan Baru) as contained in Service Circular No. 9/1991 dated 23rd
December, 1991;

“temporary appointment” means the appointment of a person to a
temporary post in the local authority service or the appointment of a person
temporarily to a permanent post in accordance with General Order 31 of
the General Orders;

“temporary officer” shall have the same meaning as assigned to it
in the General Orders;

“the General Orders” means the State Public Service General Orders,
1996 [Swk. L.N. 1/96], as modified by the Minister to apply to local
authorities in the State;
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“transfer” means the movement of an officer—
(a) from one local authority to another local authority; or

(b) from alocal authority to any government agency or Ministry
or statutory organization,

without a change of rank or which does not involve promotion, unless
otherwise stated in the transfer.

PART 1I

POWERS TO DEAL WITH LOCAL AUTHORITY
SERVICE MATTERS

Powers to appoint, confirm, promote, transfer, etc.

3.—(1) For the purposes of these Regulations, the Commission shall be
vested with powers to appoint, confirm, promote and exercise disciplinary control
over members of the local authority service.

(2) The powers to transfer members of the local authority service shall
be vested with the Permanent Secretary of the Ministry acting in consultation
with the State Secretary.

(3) The Commission may, by directions in writing and subject to such
conditions as it thinks fit, delegate to any local authority or any public officer
or local authority officer, any of its functions under paragraph (1) in respect
of any grade of officers of the local authority service, and that local authority
or officer shall exercise these functions under the direction and control of the
Commission.

General authority of the Commission

4.—(1) In performing those functions stipulated in regulation 3(1), the
Commission may—

(a) conduct, supervise or arrange such examinations, tests, inter-
views or inquiries as the Commission deems necessary,

(b) require any local authority officer to furnish to the Commission
any information, data, documents or files which the local authority officer
has in his custody and is relevant for the consideration of any matter before
the Commission;

(c) require any local authority officer to attend and give evidence
before the Commission and, for this purpose, the Commission shall have
the same power and authority as a Magistrate may possess, in subpoenaing
witnesses who may be local authority officers or otherwise to appear before
the Commission for the purposes of giving evidence or production of
documents:
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Provided that this regulation shall not be deemed to impose the duty
on a local authority officer to answer any question intending to incriminate
him or produce any document classified as “Sulit” or “Rahsia” without
the expressed approval of the Permanent Secretary; and

(d) by these Regulations impose duties on any local authority officer
or local authority.

(2) Any local authority officer who submits any matter for the con-
sideration of the Commission shall provide to the Commission, all the necessary
documents, data or information relevant to that matter, to enable the Commission
to deal with the matter expeditiously.

(3) Any local authority officer who, without reasonable cause, fails—
(a) to appear before the Commission when notified to do so; or

(b) to comply with any request made by the Commission under these
Regulations; or

(¢) to carry out any of the duties imposed on him by these Regu-
lations,

shall be guilty of a breach of discipline, and the Commission may institute
disciplinary action against him.

PART III
APPOINTMENT AND PROMOTION

Advertisement of vacancies

5.—(1) All vacant posts in the local authority service which cannot be
filled by any serving officer shall, unless otherwise directed by the Commission,
be advertised in at least one newspaper circulating in the State of Sarawak.

(2) Any vacant post which is to be filled by serving officers only shall
be advertised by circular letters addressed to all local authorities.

(3) The advertisement referred to in paragraphs (1) and (2) shall be issued
by the Commission with a copy thereof sent to the Permanent Secretary.

(4) The contents and form of every such advertisement shall be determined
b; the Commission.

(5) The local authority shall, as soon as may be, after receipt of the
advertisement under paragraph (2), exhibit or cause to be exhibited the adver-
tisement on the notice board cr circulate or cause to be circulated the adver-
tisement to its officers.
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(6) Where the power of appointment of local authority officers to any
particular post has been delegated by the Commission to a local authority or
any officer, the advertisement under paragraphs (1) and (2) shall be issued and
its contents and form determined by the local authority or the officer to whom
such power has been delegated; but a copy of any such advertisement shall be
sent to the Secretary of the Commission.

(7) (a) The Commission shall maintain, for such period as it deems
appropriate, records or data of all applicants for posts advertised pursuant to
this regulation, including those whose applications had been unsuccessful.

(b) Where there is a vacancy in any post in the local authority service
which has been reported to the Commission under regulation 6, the Commission
may, based upon the records or data maintained under subparagraph (a), and
without proceeding to advertise the vacancy pursuant to paragraph (1) or (2),
appoint any of the applicants who had been unsuccessful in their previous
applications, but whose qualifications and qualities are suited for the vacant posts,
to fill the same.

Procedure for appointment

6.—(1) Subject to paragraph (2), the following procedure shall apply in
respect of the appointment to all posts in the local authority service:

(a) the local authority shall initiate and take all necessary preparation
for filling vacant posts in the local authority, and in cases where vacancies
can be anticipated, such as retirement of officers, action shall be initiated
to fill the vacancies six months before they are due to occur;

(b) when vacancies are required to be filled, the local authority shall
communicate with the Permanent Secretary within two months from the
date the vacancies arise by forwarding or submitting—

(i) a statement on the number of vacancies to be filled;
(ii) a statement on the number of reserved candidates required;
(iii) the special qualifications required, if any;

(iv) the description, list of duties and responsibilities of posts
to be filled;

(v) a draft advertisement of the vacancy;

(vi) a list of serving officers in the local authority who may
be eligible to fill the vacancies; and

(vii) such other information as may be required by the Com-

mission;

(¢) the report under subparagraphs (a) and (b) shall be forwarded
to the Permanent Secretary and the Permanent Secretary, if he has no











































































